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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference character(s) not mentioned in the description: figure 10 elements 
120 and 130. Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 37 CFR 
1.121(b) are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Double Patenting 

2. A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

3. Claim 6 is rejected under 35 U.S.C. 101 as claiming the same invention as that of claim 
15 of prior U.S. Patent No. 6,167,060. This is a double patenting rejection. Claim 15 includes 
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the additional clause "wherein M is greater than or equal to 1," however this clause is inherent to 
claim 1. Both claims are for a method of reducing losses by dynamically increasing the 
redundancy, based upon network conditions, between 0 and M. If M was not greater than or 
equal to 1, then there would never be any redundancy and the utility of the claim would be lost. 
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Instant Application 
A method for eliminating packet losses in an 
Internet telephone communication comprising 
the steps of: 

• Receiving an Internet telephone call 
from a personal computer or a 
telephone; 

• Digitizing said telephone call into a 
digital data stream; 

• Determining a level of redundancy of a 
forward error correction algorithm based 
upon Internet conditions, the level of 
redundancy varying between k=0 and 
M; 

and 

• Applying said level of redundancy to a 
part of said digital data stream, wherein 
an i th data packet is repeated k times in 
said digital data stream, and whereby 
aural data in the I th data packet is 
duplicated to maintain the voice quality 
present prior to the packet loss 
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Patent 6,167,060 
A method for eliminating packet losses in an 
Internet telephone communication comprising 
the steps of: 

• Receiving an Internet telephone call 
from a personal computer or a 
telephone; 

• Digitizing said telephone call into a 
digital data stream; 

• Determining a level of redundancy of a 
forward error correction algorithm based 
upon Internet conditions, the level of 
redundancy varying between k=0 and M 
wherein M is greater than or equal to 1; 
and 

• Applying said level of redundancy to a 
part of said digital data stream, wherein 
an X th data packet is repeated k times in 
said digital data stream, and whereby 
aural data in the i th data packet is 
duplicated to maintain the voice quality 
present prior to the packet loss 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1-3 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by Guy et al. 
(US 5,940,479). 

6. In regards to claim 1, Guy discloses a system architecture for an internet telephone 
gateway server (figure 2 element 10 IB), comprising: hardware for interfacing with the internet 
and a public switched telephone network (figure 2 elements 204 and 210); and software (figure 2 
element 208) for connecting telephone calls between transmitters and receivers, said software 
having the capability of dynamically changing a level of redundancy of a forward error 
correction algorithm from packet-to-packet in a data stream so as to accommodate data dropouts, 
whereby aural data in a packet is entirely duplicated to maintain the voice quality present prior to 
the data dropout. Column 9 lines 4-7 disclose that the digital voice module 208 includes a voice 
enhancement unit 320 and lines 40-41 disclose that the enhancement unit performs forward- 
error-correction operations. Column 15 lines 45-48 discloses that the level of FEC is 
dynamically altered (between 0 and 1) depending upon network conditions. Column 16 lines 20- 
22 discloses that generally the user cannot detect the difference between original and 
reconstructed data. 
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7. In regards to claim 2, Guy discloses the system architecture of claim wherein said 
gateway server supports duplex voice transmission with a latency of less than 500 milliseconds. 
Column 18 lines 33-35 disclose a latency of less than 200 milliseconds. 

8. In regards to claim 3, Guy discloses the system architecture of claim 1 , wherein said 
software has the capability of dynamically varying the size or bundling of a data packet from 
packet-to-packet. Column 16 lines 39-54 discloses decreasing the size of packets depending 
upon traffic conditions. 

9. In regards to claim 5, Guy discloses the system architecture of claim 1, wherein said 
software varies the size or bundling of data packets from packet- to-packet. Column 16 lines 39- 
54 discloses decreasing the size of packets depending upon traffic conditions. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Guy et al. (US 
5,940,479) in view of Astrin (US 6,026,082). 

12. In regards to claim 4, Guy discloses the system architecture of claim 1, but not wherein 
said software has the capability of dynamically varying from one codec to another codec from 
packet-to-packet. 

Astrin discloses dynamically varying codecs in figure 4 and column 7 lines 31-34. 
Figure 7 shows a flow chart of the monitoring process and when the decision to change codecs is 
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made. The process is described in column 1 1 line 4 - column 13 line 57. Figure 7 describes a 
situation in which the codec for all connections is changed at the same time, but column 17 lines 
11-17 disclose changing on a per-conversation or per-unit basis as further non-limiting examples. 

It would have been obvious to one of ordinary skill in the art to modify Guy's system in 
order to include Astrin's dynamic codec changes because doing so provides support for a large 
number of private, concurrent conversations with maximum quality, as taught by Astrin in 
column 2 lines 27-30. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Guha (US 5,699,369) and Ayanoglu et al. (US 5,600,663) discloses an adaptive 
FEC technique. 

b. Riddle (US 6,175,856) and Sharma et al. (US 5,546,395) discloses monitoring 
network conditions and changing the codec in response to changing conditions. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kerri M. Dyke whose telephone number is (571) 272-0542. The 
examiner can normally be reached on Monday through Friday, 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on (571) 272-3126. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/993,104 



Page 8 



Art Unit: 2667 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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